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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 1405/14 

                       U/S 323/506 of IPC 

            STATE OF ASSAM……………………PROSECUTION 

                                 v. 

                 Sri Purna Roy and others ….……ACCUSED 

Ld. Advocates:  

For Prosecution………, Sri M. Das, Ld. Addl. P.P 

For Defence………….. Sri Bhanu Bhusan Biswas and Ors, Ld. Advocates 

Evidence Recorded on: 28.12.16, 9.3.17, 24.7.17, 12.9.17 

Argument heard on: 16.12.17 

Judgment delivered on: 29.12.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 18.6.14, at about 5:30 AM, 

the informant, Sri Shankar Ch. Roy was ploughing his agricultural land. 

At that time, the accused persons, namely, Sri Purna Roy, Sri Pratap Roy, 

Sri Prasanta Roy and Sri Prahlad Roy, together, came to the field, 

prevented him to plough and assaulted him. When his mother, Smti 

Nilima Roy came to his rescue, they had pushed her to the ground. As 

the result of the incident, the informant and his mother had sustained 

injuries. Hence, the case.  

2. The informant, had lodged the FIR at Dhekiajuli P.S on 18.6.14. 

Thereafter, Dhekiajuli PS case no. 353/14, u/s 325/506/34 of IPC was 

registered. After investigation, the charge sheet u/s 323/506/34 of IPC, 

was filed against the said accused persons. Particulars of offences 

u/s323/526 of IPC have been explained to the accused persons, to which 

they pleaded not guilty and claimed to be tried.   
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3.  The prosecution has examined altogether seven (7) witnesses including 

the M.O. and I.O. Thereafter, the prosecution has closed its evidence. 

The accused were examined u/s 313 CrPC, where they have pleaded 

innocence. Defense has not adduced any evidence. Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused persons had voluntarily caused hurt to the 

informant and his mother on 18.6.14 at about 5:30AM, in the field? 

b. Whether the accused persons had committed criminal intimidation by 

threatening dire consequences to the informant if he ploughs on the field 

on 18.6.14 at about 5:30 AM?  

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Shankar Ch. Roy has stated in his examination-in-chief that he 

is the informant of this case and accused persons are his cousins. The 

incident took place about two years back in the morning hours at about 5 

AM on his own field. At the time, when he went for ploughing, accused 

Pratap Rai kicked him, caused him fall on mud and strangulated him by 

sitting on his chest. Thereafter, his mother Nilmoni Rai and nearby 

people came up. The accused Pratap Rai pushed Smti Nilamoni Rai and 

as a result, she fell on the ground.  Thereafter, he along with his mother 

went to the Dhekiajuli PS and lodged an ejahar and put his thumb 

impression in the ejahar. He stated that he is an illiterate person. Police 

took him and his mother to the hospital for treatment.  

6. In his cross-examination, he stated that the land on which he was 

ploughing is their land, but he does not know in whose name the said 

land was registered. He stated that Aswini Rai(Roy) is the elder brother 

of his father and Smti Kulada Sundari Rai is the wife of Aswini Rai. He 

stated that he does not know whether the said disputed land has been 

given to the accused by Smti Kulada Sundari Rai , by executing a will or 

not. He stated that as per the partition made by the village people, he is 

cultivating on it. He stated that since about ten years back, he along with 
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his paternal aunt (Smti Kulada Sundari Rai) and Purna Rai were sharing 

the same roof. His paternal aunt died about 9 years ago. He does not 

know the name of the person who had written the ejahar on behalf of 

him, but it was read over to him and thereafter, he put his thumb 

impression on it. Police enquired him about him about the incident. He 

denied that he did not state before police, that accused Pratap Rai 

caused him fall on the mud and strangulated him by sitting on his chest 

and he does not recollect whether this fact was written in the ejahar or 

not. He denied the suggestion that the said land is of the land of accused 

persons and they illegally committed trespass in the said land. He was 

taken to doctor on the day of occurrence. He denied the suggestion that 

he was taken to doctor after three days of the occurrence of the incident 

and the injury for which he got treatment was not anymore related with 

this incident. He denied the suggestion that accused persons did not 

assault him and his mother and no such incident had caused by the 

accused persons and he deposed false evidence to occupy the land. He 

denied the suggestion that he deposed false evidence in the court.  

7. PW2, Smti Nilmoni Rai has stated in her examination-in-chief that the 

informant is her son and accused Sri Purna Rai is the son of her brother 

in law and accused Sri Prahlad Rai is the son of Sri Purna Rai. She also 

knows the absentee accused persons. She stated that the incident took 

place at about 5 AM in the morning. She stated that at the time when 

her son went to the field, accused Sri Pratap Rai pushed  him to fall on 

the mud and pressed her son’s neck  by sitting on his chest. When she 

reached the place of occurrence after hearing scream and shouts, the 

accused, Pratap Rai pushed her to the ground and as a result she fell 

down. Thereafter, she along with his son went to the Dhekiajuli PS and 

lodged an ejahar. They were provided medical treatment also.  

8. In her cross-examination, she stated that the land on which they were 

ploughing was the land of Kulada Sundari Rai earlier. Kulada Sundari Rai 

is the wife of elder brother of his husband. She stated that she does not 

know that Kulada Sundari Rai has given the said land to Purna Rai by 
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executing a will. She denied the suggestion that she was aware of the 

fact that Purna Rai told that the said land is his land and the fact that he 

obstructed to plough on the said land. She does not know the Daag 

number and Patta  number of the said land. Police had enquired her. She 

denied the suggestion that she did not state before police that Pratap Rai 

did not cause fall his son, namely, Sankar Rai in the mud and 

strangulated him by sitting on his chest. She denied the suggestion that 

she deposed false evidence. She denied the suggestion that the fact of 

pushing her by Pratap Rai and as a result of which, she fell down, is 

false. She denied the suggestion that she went to the field and she did 

not see the incident. She denied the suggestion that they illegally went 

to the land of accused for ploughing and when accused had obstructed 

them, they lodged a false case. She denied the suggestion that she 

deposed false evidence and no such incident had occurred.  

9. PW3, Sri Narayan Rai has stated in his examination-in-chief that he 

knows both the informant and the accused persons. The incident took 

place about two (2) years back at about 5 AM in the morning at the field. 

At the time of the incident, he was present in his house. She stated that 

Purna Rai was ploughing on the land of informant. Purna Rai was also 

ploughing. When the sons of Purna Rai had obstructed Sankar Rai to 

plough, quarrel took place. He stated that he heard hulla . He stated that 

Shankar was assaulted and when his mother tried to obstruct such 

assault, she was also being assaulted by the accused. When people 

gathered, both sides took their own way.  

10.  In his cross-examination, he stated that at the time when both side 

were ploughing, he was taking out his cows from the cowshed. The land 

on which they were ploughing was the land of Kulada Sundari Rai. 

Kulada Sundari Rai is his aunt. He does not know that fact whether 

Kulada Sundari Rai given the said land to Purna by executing a will. At 

the time of separation of property, the fact of will was also discussed. He 

stated that he came to know that Purna secretly executed a will from 

Kulada Rai. The father of Shankar Rai, namely, Aboni Rai is his uncle. No 
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case has been lodged in relation to the cancellation of the said will. He 

stated that even after knowing about execution of will, Shankar Rai was 

still ploughing on the land, but since after the quarrel, Shakar Rai did not 

plough on the said land. He stated that prior to 3 to 4 years ago of the 

quarrel, village people made the partition of the land. He does not know 

the Daag number and Patta number of the said land. He did not see the 

incident, but he heard scream. He denied the suggestion that they 

deposed false evidence out of anger after getting to knowledge about 

the will. 

11.  PW4, Sri Binod Kachari has stated in his examination-in-chief that he 

knows the both sides. The incident took place about three (3) years ago 

at the cultivation field of the informant. At the time of the incident, he 

was present in his house. The quarrel took place between brothers and 

the matter has been settled, but Purna Rai again went to occupy the 

land. He did not witness the incident of assault. After the assault a public 

meeting was convened and he was present in that meeting.  

12.  In his cross-examination, he stated that he has not personal knowledge 

regarding whether there was any incident of assault or not. There was 

difference between brothers relating to the land.  

13.  PW 5, Sri Haradhan Mandal, has stated in his examination-in-chief that 

he knows both the informant and the accused. The incident took place 

about three (3) years ago in the morning hours. He heard that when the 

informant was ploughing, the incident of assault took place with the 

accused persons. He did not see the incident of assault. He saw the 

injury in the police station. The quarrel took place in relation to the 

ploughing. The matter has been settled through public meeting.  

14.  In his cross-examination, he stated that he did not see the incident of 

assault himself. He was sleeping in his house at the time of the incident. 

He heard about the quarrel when hulla raised. The public meeting was 

convened about 2 to 3 days after the incident. Police had enquired him. 

He denied the suggestion that he did not state before police that he did 
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not see the injury of the informant in the police station. He denied the 

suggestion that he did not see any injury.  

15.  PW6, ASI, Sri Keshab Handique, I/O of this case has stated in his 

examination-in-chief that on 19.6.14 he was working as ASI at Dhekiajuli 

PS. After receiving the Ext. 1 written ejahar from Sri Shankar Rai, O/C 

entrusted him responsibility to conduct preliminary. During investigation, 

he visited the place of occurrence, recorded the statements of the 

witnesses and drawn the sketch map of the place of occurrence. Ext. 2 is 

the sketch map and Ext. 2(1) is his signature. He arrested the accused 

and enlarged him on bail as the offences are bailable in nature. The 

injured persons, namely, Sri Shankar Rai and Smti Nilmoni Rai has been 

sent to the Dhekiajuli CHC for medical treatment through police 

requisition. Thereafter, he collected the medical report and tagged along 

with the case. Ext. 3 is the medical report and Ext. 5 is the another 

medical report. After completing the investigation, he handed over the 

case diary to the O/C, Tileswar Saikia. After perusing the case diary and 

finding incriminating materials, S.I. Sri Kamal Ch. Gohain had filed the 

charge sheet u/s 325/506/34 of IPC. Ext. 4 is the charge sheet and Ext. 

4(1) is the signature of S.I. Sri Kamal Ch. Gohain, which is known to him.  

16.  In his cross-examination, he stated that the incident took place on 

18.6.14 at 5-30 AM in the morning. He stated that the written ejahar was 

received on 19.6.14. He visited the place of occurrence on the same day 

at 4-30 PM and found the witnesses at the field and called them to the 

police station and recorded their statements. As per the Ext. 2 (sketch 

map) the place of occurrence is a cultivation field. He did not seize the 

documents of the land from the informant regarding his ownership of the 

said land, but the village headman (Gaonburha) told him that fact. He 

stated that the injured were sent for medical treatment on 18.6.14 

immediately after coming to the police station. In Ext. 3 and Ext. 5, there 

is no mentioned of any grievous injury sustained by the injured. The 

charge has been filed after the collection of medical report. He recorded 

the statements of the witnesses. He stated that PW, Sri Shankar Rai did 
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not state before him that Pratap Rai caused him fall on mud and 

strangulated him by sitting on his chest. PW, Nilmoni Rai did not state 

before him that Pratap Rai caused Sri Shankar Rai fall on mud and 

strangulated him by sitting on his chest. He stated that PW, Haradhan 

Mandal did not state before him that he saw the injury of the informant 

after going to the police station. He denied the suggestion that he filed 

the charge sheet without conducting proper investigation. He stated that 

the GD Entry of sending the injured for medical treatment on 18.6.14 

was not done. He denied the suggestion that he did not conduct proper 

investigation.  

17. PW 7, Sri Rantu Kr. Dutta, M/O has stated in his examination-in-chief 

that on 18.6.14 he was posted at Dhekiajuli 30 Bedded Hospital as M/O. 

On that day at 8-45 M, he examined Sri Shankar Rai and found swelling 

on the chest and back side of the body and the injury was simple in 

nature, caused by blunt object. On the same day at 8-45 AM, he 

examined Smti Lamoni Rai and on examination, he found swelling on 

both legs and hands. Wound is simple, caused by blunt object. Ext. 5 and 

Ext. 3 are his medical reports. Ext. 5(1) and Ext.3(1) are his signatures.  

18.  In his cross-examination, he stated that there is no GD Entry number or 

police case number was mentioned in his report. It is also not mentioned 

in his report as to who had identified the patients. Police generally brings 

a patient. No police requisition number has been mentioned in his report. 

He has also not mentioned whether the patients were brought under 

police requisition. He does not know the patients personally. It is written 

as Nalmoni Rai in Ext. 3. In both the Ext. 3 and Ext. 5, the age of the 

injury is not mentioned. Such injuries can take place due to fall on hard 

surface or dashing against hard surface.  

 

          APPRECIATION OF EVIDENCE: 

19.  The informant(PW1), in his evidence has stated that when he had gone 

to plough his land, the accused, Sri Pratap Rai(Roy) had kicked him, 
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pushed him to the muddy ground , sat on his chest and grabbed his 

neck. He has also stated that when his mother, Smti Nilamoni Roy came, 

the said accused had pushed her to the ground, causing injury to her.  

20. This assertion of PW1 has been fully corroborated by PW2, Smti Nilamoni 

Roy, who, in her testimony, has also stated that Sri Pratap Rai(Roy) had 

assaulted her son, by pushing him to the ground, sitting on his chest and 

grabbing his neck. She has also stated that the accused had pushed her 

to the ground when she had come to the place of occurrence after 

hearing noise.  

21. Now it is to be examined whether the testimonies of PW1 and PW2 can 

be relied upon or not. During cross examination of PW1, PW2 and PW3, 

it has come to light that the piece of land, on which the incident had 

taken place, belonged to Kulada Sundari Roy, during her lifetime. It was 

also suggested by the defense that the land was willed by Kulada Roy in 

favour of the accused Purna Roy. But it is not clear whether the land 

belonged to the accused persons or not. Hence, the argument of Ld. 

Defense counsel that the accused persons were within their right to 

defend their property to protest the ploughing of their land by the 

informant, is not acceptable to determine the guilt of the accused 

persons in this criminal case.  

22. The Ld. defense counsel has also argued that there are contradictions 

between the testimonies of PW1 and PW2, and their previous statements 

made before the I.O. In this context, the I.O. in his evidence has 

affirmed that PW1 did not state before him that PW1 did not state before 

him that Pratap Rai had pushed him to the muddy ground, sat on his 

chest and grabbed his neck. Likewise, the I.O has also affirmed that PW2 

did not state before him that Pratap Rai had  had pushed Shankar Rai to 

the muddy ground, sat on his chest and grabbed his neck.   

23. However, in my view, the aforementioned omissions/ contradictions, do 

not prove to be fatal for the prosecution’s case, inasmuch as the 

assertion of kicking and assaulting PW2 by pushing her to the ground, 

has remained intact. Moreover, the evidence of the M.O., i.e PW7, proves 
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the fact that PW1 had sustained injury on his chest and the backside of 

his body. It is possible that PW1 might have omitted to mention the 

details as to the manner of assault before the I.O., but chest injury and 

consequent back injury supports the assertion that the accused had sat 

on his chest. The medical evidence also corroborates the assertion of 

PW2 and PW1, that PW2 had also sustained injury on 18.6.14. 

Furthermore, medical examination was done on the very day of 

occurrence, soon after the incident, at about 8:45 AM. Hence, the 

possibility of fabrication in relation to injuries is ruled out. The mere fact 

that police case no. or who had escorted the patients, were not 

mentioned in the report, does not make the fact of injuries resulting from 

the incident, doubtful.  

24. Likewise, the evidence of PW3, shows that he had heard commotion and 

noise about the quarrel, though he did not see the incident himself. 

Hence, the fact that quarrel took place at the place of occurrence has 

been supported by the direct evidence ( hearing of noise of quarrel) of 

PW3 also. Likewise, PW4, who is the village headman(gaonbura), also 

stated that the incident had taken place in the land of the informant. He 

also stated that after the assault, there was a meeting, where he was 

present. The fact that meeting had to take place for dispute settlement 

in relation to the assault( maarpit), supports the prosecution’s case, even 

though PW4 had no personal knowledge about the assault. As PW4 was 

not present at the place of occurrence, it is natural that he would not 

have any personal knowledge about it. It can be inferred that that as a 

gaonbura, he was being informed about the matter for settlement at 

village level. Likewise, the evidence of PW5, also supports the fact that 

meeting at village level was being held to decide about the quarrel.  

25. In the light of the above, I find that the assertions of PW1 and PW2 that 

the accused Pratap Roy had assaulted them, causing injuries to them, 

are consistent and trustworthy. In other words, it is proved beyond 

reasonable doubt, that the accused Sri Pratap Roy had voluntarily caused 

hurt to PW1 and PW2. There is no evidence of involvement of other 
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accused persons. Neither PW1 nor PW2 had brought allegation against 

other accused persons, in their testimony, even though, PW1 in his FIR 

had mentioned that other accused persons were also involved. Likewise, 

there is no reliable evidence to prove that the accused persons had 

threatened the informant in any manner.  

26. In the light of the evidence, I am of the view that the prosecution has 

been able to prove the guilt of the accused, Sri Pratap Roy u/s 323 of 

IPC only, but has failed to prove the guilt of the said accused u/s 506 

IPC. Hence, the accused, Sri Pratap Roy is convicted u/s 323 IPC, but 

acquitted of the offence u/s 506 IPC. Further, the prosecution has also 

failed to prove the guilt of the accused persons, namely, Sri Purna Roy, 

Sri Prasanta Roy and Sri Prahlad Roy, u/s 323/506 of IPC. Hence, the 

accused persons, namely, Sri Purna Roy, Sri Prasanta Roy and Sri 

Prahlad Roy are acquitted of the charges u/s 323/506 of IPC and are set 

at liberty forthwith. 

27. Considering the nature and circumstances of the case, where the 

accused had also assaulted an old lady, I am not inclined to extend the 

benefit of Probation of Offenders Act to the accused, Sri Pratap Roy. 

28. Heard both sides on the point of sentence.  

29. Considering the circumstances of the case, where injuries sustained were 

of simple nature and the incident had its origin in land dispute, I am of 

the view that imposition of fine only will serve the ends of justice, I 

sentence the accused, Sri Pratap Roy to  pay a fine of Rs.1000 i/d 30 

days  of R.I.  

30. The judgment is pronounced in the open court on this 29th of December 

2017, in the presence of both sides. The judgment is prepared under my 

hand and seal of this Court. 

31.  The case is, accordingly, disposed of.                                                      

 

   (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT1:FIR 

EXT 2: SKECTH MAP 

EXT3:MEDICAL REPORT 

EXT 4: CHARHE SHEET 

EXT 5: MEDICLA REPORT(II) 

              

 

(K.K. Sharma) 

                                         Addl. CJM, Tezpur 

           

 

 

 

 


